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  Town of West Bridgewater 

CONSERVATION COMMISSION 

MacDonald - Brown Conference Room, Town Hall 

65 North Main Street 

 

19 February 2019    

Minutes 

 

 

6:30 PM      Chairman Tim Hay (TH) called the meeting to order with Commissioners Lee Anderson (LA),  Moe 

McCarthy (MM), and Ryan Burns (RB) present.  Alternate member Paula Bethoney (PB) was also in attendance 

as were Agent John DeLano (JD) and Secretary Kitty Doherty.  The meeting was videoed for cable release at a 

later date.  

● MM / RB motioned to approve Minutes for  5 February 2018 as presented, so voted.  

 

New public hearings: 

Maple / Scotland Streets (on Bridgewater line); Abbreviated Notice of Resource Area Delineation (ANRAD)  

SE 328 -  761;   Silva Engineering / DeBartolo Development LLC, to verify Wetland Resource Areas and their Buffer 

Zones on map 72, lot 3;   

Green cards were submitted, Rebecca Baptista from Silva Engineering Associates represented the applicant.   Riverfront 

and WL resources are under review for a  development that will be located in the abutting town of Bridgewater, but 

close to the West Bridgewater line.  JD  has no issues with the project, which has had the one concern of WL high bank 

resolved.  Eight acres of building will take place in Bridgewater.  The ORAD will be signed as soon as DEP # is issued. 

 ●  MM/ PB motioned to continue this public hearing to 5 March 2019, so voted.  

 

 

South Elm  / Maple Streets; Extension  Order of Resource Area Delineation (EORAD) SE 328 - 680; Jacobs Driscoll 

Engineering / Cochesett Estates / Bisher Hashem, map 58 & 71, lots 23 & 11;  

Greg Driscoll presented information for Bisher Hashem / Cochesett Developers.  While the 40B issues with ZBA have 

been resolved,  the applicant is asking for another one - year ORAD extension in order to have time to work with DEP 

on the final Wastewater Treatment Plant design and his wastewater discharge permit.   

● MM / RB motioned to grant the second one-year ORAD extension to expire 17 April 2020, so voted.   
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188 Matfield Street; Request for Determination of Applicability (RDA) Land Planning / Brown Builders; 

 to demolish an existing dwelling with garage,  and to construct a new SF home with amenities within the 100' buffer 

zone of an Isolated Wetland and Isolated Land Subject to Flooding (ILSF);  

 

Green cards were submitted; Steven Wry  from Land Planning represented  Don Brown  with his application to reuse 

this small pie-shaped lot. The original home was 35’ from the ILSF  and has already been removed.  The proposed new 

home will be 57’ off the WL line;  the  ILSF is under the power lines.  The existing cesspool was 40’ from the ILSF and 

has also been removed. A new title V system will be 73’ from the WL line and the dwelling will be more centered on 

the lot, with a provision for a garage at  future date.  With the new setback lines,  the proposed home and septic system 

are better located  in relationship to the WL.  The commission wants the WLs marked with posts and tags in order for 

the new homeowners to understand activity limits.  The applicant also needs a waiver to work within the 50’BZ .   

●  MM/ LA motioned to close the public hearing,  so voted.  

●  MM / RB motioned to issue a Negative 3 Determination with Conditions, so voted.  

●  MM / RB motioned to grant the needed waiver in order to work within the 50’buffer, so voted.  

.  

 

Continued public hearings: 

 

Developer Al Endruinas  has requested another  continuance for  his Luke Drive homes in order to complete the design 

work;  

●  MM / RB motioned to continue public hearings for lot 3 (SE 328-713),  lot 4 (SE 328-712),   

lot 5 (SE 328-711),  lot 6 (SE 328-710), and lot 7 (SE 328-709) to  2nd April 2019 as requested, so voted.  

 

 

Other:   

 

249 - 251 Pleasant Street (SE 328 - 706)  LH Realty, LLC.;   Appeal -  DEP Superseding Order of Resource Area 

Delineation (SORAD) Settlement update;  please review Agent DeLano's report with historical details on this case.  

Owner Larry Hargreaves has decided to accept DEP's ruling  and only utilize the area within the green box as depicted 

on Agent's DeLano's map (attached to these minutes) as his buildable lot;  Hargreaves  will need to remove all of the fill 

outside of this area, including  concrete  and asphalt waste which must be handled differently than clean soil.  The WL 

area needs to be restored;  some WL plants will regenerate on their own in the surrounding areas.  JD commented that it 

has been a LONG 20 - years for West Bridgewater Conservation Commission and DEP to get the illegal filling 

mitigated and this site repaired.   TH requests an Invasive Species Management Plan as part of the mitigation.  JD will 

inform DEP that the commission will agree to this decision and the lot,  which is a visible eye-sore from Route 24,  will 

finally be cleaned up.  

 

● MM / RB motioned to accept the DEP  Lot Map attached to these minutes showing the area allowed for future 

activity, so voted.  

● MM / RB motioned to allow Agent DeLano to work with DEP  in order to conclude this matter, and to also include 

an Invasive Species Management Plan as part of required mitigation, so voted.   
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Administrative discussions:   

153 Scotland Street -  Paul Milligan; Engineer Mike Koska has been hired to represent the Milligans who lease 

this property.  Discussion resumed from  previous conservation commission meetings  in order to determine what 

can now be done on this site to rectify the illegal filling which caused flooding to the neighbors' properties.  This 

is former wet agricultural  land.   This property should have had a Wetland filing and Stormwater Management 

Plan (SWM) before any building took place; the commission could have spotted potential problems and 

developed special conditions  to prevent this situation.    

 

Mr. Koska researched Board of Health plans including the As- built, and established  an environmental  history on 

this  Scotland Street lot.    The septic systems for this home and the neighbors' homes were  built in an area of  

high water tables.  WL are shown on the As-built plan.   The homes needed the fill in order to get above the 

groundwater.  Koska handed out an elevation plan showing that the street - side drainage swale was intended to 

remove standing water away from the street and homes.  All driveways have capped culverts over this drainage 

swale.  The flow in the ditch was intended to  go along Scotland Street to the Town River,  but the water ponds up 

where fill covered the ditch.  There had been a vegetated berm between the ditch and residential lawns which is 

now  nearly leveled, and the tree and brush line has been encroached upon over the last decade.  No final grading 

information was included in the As-built.  

 

 Chairman Hay said that the back area towards the highway  needs to be cleaned out in order to give the water 

someplace to drain.  Koska  said there has  not been much filling at all behind the homes to the highway.   

 

 Agent DeLano has prepared a mitigation plan as a suggestion,   and Koska’s survey  re-established property lines  

where elevations rise mid- lot  so that street drainage cannot flow to the rear towards the highway.   There is also 

a hump in elevation that prevents the water from draining under route 24.     To help alleviate the effect from this  

filling,  the water needs to flow towards the back to the WLs, and not stay on the lawns. The front swale should be 

fixed to allow  the drainage to go to the back.  PB said that people need the WL tags to mark WLs,  to show them 

where their area of activity can be.  Correcting the swale layout will be less costly than to remove the illegal fill.  

TH recommends  requiring an After - the - Fact - NOI / SWM plan  to legally resolve the drainage issues with an 

Order of Conditions /  Special Conditions.   

 

 

373 Crescent Street - Enforcement Order update; property owners Steven Salisbury and Larry Nevins: Engineer 

Mike Koska is working with Salisbury and Nevins on this Enforcement Order challenge that came about as they 

started removing  junk left on this commercial 38 acre- site. Historically,  this was once a boat yard,  and was also 

managed by the Wheeler Company, then Universal Company; abandoned machinery, inoperable heavy 

equipment,  asphalt,  and debris were left everywhere.  The WL had been delineated, and  the owners put the 

many piles of soil into one big pile.  They were cleaning up the whole site from the antiquated commerce of old  

to make something more current; warehousing,  office space,  maybe a contractor's storage yard.  

 



 

Minutes & Agent's Report   -  19 February 2019  Page 4 
 

.  

 

They are now before the commission for working  in WLs without an Order of Conditions.  In addition to filing 

with the Conservation Commission, mitigation will require a  site plan review before Planning Board and the 

Zoning Board of Appeals.   

Years ago the Wheeler Company had  a DEP Superseding Order of Conditions on this property that called for 

additional filling at the back.  Agent Delano felt that it was not done according to plan.  JD  reconstructed  a 

property map and marked a green WL line as  the historical WL line. He  introduced a new plan showing where 

the site was altered without a SWM plan or WL order.    A small WL area in back needs mitigation where trees 

were disturbed and removed; there  should have been a filing for this activity; now some restoration is needed 

including filing  an After – the - Fact – NOI / SWM Plan.   TH  said that the debris piles and berm need 

immediate stabilization.  JD recommends that ECB be  immediately  installed along the edge of the pile to protect 

the 50’ buffer and WL from more disturbance.  

 

 

 

 

Agent's Report   

 

Item #1 New Public Hearing  - DEP #328-XXXX - Abbreviated Notice of Resource Area Delineation (ANRAD) - Map 

72, Lot 002 & Lot 003 Scotland Street/Elm Street (Bridgewater)- DeBartolo Development LLC- Large Warehouse 

Facility with Parking, Driveways and Stormwater Basins. 

It does not appear that the applicant has filed with the MA DEP for this ANRAD.  Therefore, no MA DEP File # has been 

issued for this filing.  We will not be able to close the PH until such time as the file # is issued.  I gave the applicant's 

representative a heads-up that the commission uses Mean Annual High Water as the bank-full condition when 

determining the bank of the Town River.  They have appeared to heed the information.  I don't have any issue with 

the wetland flagging or the riverfront area flagging.  Therefore, when the DEP File# is issued, the commission can issue 

an ORAD that certifies  the flagging as accurate. 

Recommendation: Motion to continue the Public Hearing (PH) to the next meeting (03-04-2019).   

Item #2 New Public Hearing  - MA DEP#'s SE 328-680- Extension Permit Request-ORAD- Cochesett Estates 40B- 

Scotland Street-COC - Bisher Hashem - Construction of a new Residential Housing Development with related 

grading and utilities within the 100' buffer zone of a BVW; 

This DEP File # has received a one year extension permit.  It appears from what we have been told that the finalization 

of a DEP groundwater permit for the septic disposal area is anticipated to be received in April.  If so, any ORAD 

extension permit would allow them to come in with a Notice of Intent (NOI) for the stormwater management system 

shortly thereafter.  I don't see a problem with granting an extension for one year to allow them to file their NOI.   

Recommendation: Motion to issue an Extension Permit for the ORAD for one year.      

Item #3 New Public Hearing - DEP #(Not Applicable) - Request for Determination of Applicability (RDA)-188 Matfield 

St.  - Demolition of an old house and  Construction of a new house, septic system , driveway, and associated site 
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grading 

The applicant has submitted a RFD for the wet depression located on the abutting land to the west of the project.  The 

applicant's representative has proposed a new house to be built 57' from the edge of the depression whereas the 

original house was 35' from the depression.  In addition an old cesspool 40' from the depression will be replaced with 

a new Title 5 system which is 73' from the depression.  Erosion Control Barrier (ECB) is already installed along the 

property line to prevent sedimentation of the wet depression.  I feel this is an improvement on what was there.     

Recommendation: Motion to issue a Negative 3 determination. 

Item #4 Continued Public Hearing - Luke Drive - Off Brooks Place - DEP File #s SE 328-713, 328-712, 328-711, 328-10, 

328-709 (Lots 3,4,5,6,&7 respectively) New Single Family Home construction, septic system installation and 

associated site grading for each.   

We received a request to continue all these hearings until our meeting on 04-02-2019.   

Recommendation: Motion to continue the public hearings until 04-02-2019.  

Item #5 Administrative Discussion - 153 Scotland Street- Land Disturbance within 100' of a wetland without a 

permit 

I have received a progress plan/print from the engineer who was hired to work on this site.  The plan/print shows his 

completed the field work locating the existing conditions.  He is planning to be at tonight's meeting to bring the 

commission up to date.  I have reviewed the progress print and have some ideas.  I will explain my ideas after the 

engineer makes his presentation.    

Recommendation: To be made at the meeting depending on the discussion.   

Item #6: Administrative Discussion-  Enforcement Order (EO)- 373 Crescent Street.  Applicant cutting trees in the 50' 

buffer of the wetland and placing fill adjacent to wetlands without proper Erosion Control Barriers. 

I have received a progress plan/print from the engineer who was hired to work on this site.  The plan/print shows his 

completed the field work locating the existing conditions.  He is planning to be at tonight's meeting to bring the 

commission up to date.  I have reviewed the progress print and have some ideas.  I will explain my ideas after the 

engineer makes his presentation.    

Recommendation: To be made at the meeting depending on the discussion.   

Item #7 Administrative Discussion - DEP #328-706 -Superseding ORAD (SORAD) by DEP - 249-251 Pleasant Street- 

This is the site we issued an ORAD approving a wetland line.  DEP stepped in and took over the case.  The DEP 

Regional Office issued a SORAD and the owner Mr. Hargreaves appealed it.  The hearing process has had a pre-case 

hearing and many motions and briefs submitted as a requirement for the actual hearing.  As part of the process, the 

case officer has asked for and received some offers to settle the issue.  MA DEP has submitted a sketch showing a box 

where they would allow the developer to install a building.  Mr. Hargreaves countered with a map showing a 
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somewhat larger area which he presented to the commission by having his wetland consultant make a presentation 

on 01-15-19.  That was the meeting held while I was on vacation.  At that meeting the commission had agreed that 

Mr. Hargreaves' map was acceptable.  MA DEP would not agree to Mr. Hargreaves map.   Mr. Hargreaves is now 

willing to accept the MA DEP Map, settle the appeal and get on with the project.  I have attached MA DEP's map to 

this report.  The basic idea is the same but the area they are allowing Mr. Hargreaves to develop is smaller.  The 

remaining area between it and the wetland we approved will revert back to wetlands.  The owner will have to restore 

some of the land that had been historically filled.  The MA DEP will require Mr. Hargreaves have his wetland scientist 

prepare the restoration plan accordingly.  I feel that if settled in this way, we get back a great deal of land that only 

DEP had the money, legal assistance (AG's Office) and in-house expertise to win this debate.  The MA DEP will want to 

know that we are ok with the idea. 

Recommendation:  Motion to agree with the MA DEP Map attached to the report.  Motion to allow me to send 

correspondence to MA DEP that the commission is in agreement with the MA DEP's map. 

 

 

 

JD will be asking town administration for $8,000 for 4 additional hours a week,  to manage the SWM 

Program in FY20.   This federal requirement for each town will become more complicated every year.  

Discussion ensued.  Compared to other towns and their consultants it’s about $120 ph – engineering 

companies have a high overhead and more costs. JD feels that it can be done this way for less money.  This is 

a new process for the town.   

 

 

 

●  MM / RB motioned to adjourn  at 8:30 PM, so voted.  

 

Respectfully submitted,   

Kitty Doherty, Secretary 


	Town of West Bridgewater

